
SUPPLY Mis-match, Reconciliation  
& Reply to Notices – GST

SUPPLIER CA. S. K. PORWAL

RECIPIENTS MEMBERS-TPA/Indore Branch-ICAI

VALUE OF SUPPLY AS PER RECIPIENT

CONSIDERATION YOUR ATTENTION

PLACE OF SUPPPLY @ TPA Hall, Indore

TIME OF SUPPLY Friday, 26/05/2023



More Volatile than Share Market



Biggest DP change of the Decade



Migration
140-142



Registration
22-25



Refund
54-58

Cancellation
29-30

Cancellation
29-30





Assessment, Audit, Inspection
59-72



Easiest thing in GST
Filing of GSTR-3B

Most difficult

GSTR-9 / 9C



Most difficult

Easiest 
S. 59

S. 61, 62, 65, 66, 67
S. 73, 74, 76

S. 122, 125, 132





Section Description

61 Scrutiny of Returns
62-63-64 Asstt. of non-filers/URP/Special Cases

65-66 Audit of RP / Special Audit

67 Inspection, search and seizure

68 Inspection of goods in movement

69 Power to arrest

70 Summons under enquiry

73/74 Demands & Recovery



In Self Assessment Era: 
3 Important Limbs for Deptt.

Scrutiny of Returns
S. 61

Audit/Special Audit
S. 65-66

Anti Evasion
S. 62-64
S. 67-72



SCRUTINY

➢ Critical Observation or Examination
➢ Careful Examination
➢ The careful and detailed examination of 
something in order to get information 
about it



To verify the correctness of return 

& inform RP of the discrepancies

Expl. Acceptable – no further action

Not acceptable or 
no corrective measure taken 

Initiate appropriate action 65-67/73-74

S. 61

-PO



Self Assessment 
regime, hence

Returns are Imp.



Where any return furnished 
by a RP is selected for 
scrutiny, the PO shall 
scrutinize the same in 
accordance with the 
provisions of S. 61 with
reference to the 

information available 
with him

R. 99 (1)



Rule 99

1 Issue Notice ASMT-10
No E-mail or text

2 Accept the 
discrepancy

DRC-03

Furnish Expl. ASMT-11

3 Expl. Acceptable ASMT-12

1. Quantify Tax, Intt, Other sum, if possible

2. Scrutinize return & related particulars



Discrepancy: Specific not general

is an inconsistency or inaccuracy.
PO must ‘discover’ from within the 
returns itself

not a doubt or confusion about 
transaction carried out by RP

‘lack of compatibility’ arising from 
within the returns 

not from any external source of 
additional information



Poser ??

GSTR-1

E-Way Bill Information

Third Party Verification: 26AS-AIS-TIS

GSTAM/ ADVAIT

S. 2(97): Return means any return prescribed 

or otherwise required to be furnished by or 

under this Act or the rules made thereunder;



Section 61 & Rule 99
pre-adjudication process

No books / records can be called for

No verification of premises

No stock verification

No Assessment



S. 61

Return 

Scrutiny

-

Preliminary 

(for Online 

Returns)

Completeness of the 
information

Arithmetic correction

timely payment of tax, 
interest or fee

timely submission of 
returns



S. 61

Return 

Scrutiny

-Detailed 

manual 

scrutiny

identified on the basis 
of risk parameters

to ensure correctness of 
self-assessment



To ensure 

correctness 

of self-

assessment

Taxability

Valuation

Rate of Tax -
Notification



S. 61

Return 

Scrutiny

- Notice 

may be due 

to mis-

match in

GSTR-3B & 2A

GSTR-1 & 3B

EWB & GSTR-1/3B

EWB & GSTR-2A

GSTR-7 & GSTR-1/3B

GSTR-8 & GSTR-1/3B



S. 61

Return 

Scrutiny

- Notice may 

be due to 

compliance 

of

Section 16(4)

Rule 36(4)

Rule 42 & 43

S. 50

S 47 (37, 39, 44-45, 52)

DGRAM/ADVAIT



S. 61

Return 

Scrutiny

- Notice may 

be due to

No ITC allowable but 
taken-Restaurant, 
Builder, GTA-RCM

Filed NIL returns for 
last 6 months

Regular Amendment 
in OS but no Interest



S. 61

Return 

Scrutiny

- Notice may 

be due to

Delay in filing but no 
Interest, Late Fees

Zero Rated Supply vs. 
LUT

Composition Limit 
exceeded



S. 61

Return 

Scrutiny

- No Notice 

may be due 

to

Advance from 
Customers in BS vs. 

GSTR-1

Other Income in P&L 
vs. GSTR-1/HSN-99

No RCM shown by 
Trader

26AS/AIS/TIS



GSTR-3B GSTR-1

T. 3.1(a) 
–
Taxable 
OS

4A B2B

5 ISS-URP>2.50 L

7 URP-Other than 5

9A, 9B, 9C, 10, 
11, 14(a), 
14A(a)

Amendment, CN, 
DN, Advance, ECO

SOP for Scrutiny of Returns 17-18-19
02/2022 dated 22-03-2022

RECONCILIATION



GSTR-3B GSTR-1

T. 3.1(b)

Zero Rated

6A+6B+6C 

(9A & 9B)

Zero Rated, CN, 

DN, Amendment

T. 3.1(c)

Nil/Exempted

4B B2B RCM

8 Exempted, Nil

T. 3.1(e) 8 Non GST

SOP for Scrutiny of Returns 17-18-19



GSTR-3B GSTR-3B

T. 3.1(d) – IS RCM T. 4A(2), 4(A)(3)
(should not be more)

C. 8 of T. 6.1
Tax/ CESS paid in Cash 

≥ T. 3.1(d) – RCM
(should not be less)

T. 3.1 
- exempt Supply

T. 4(B)(1) 
– check ITC reversed?

SOP for Scrutiny of Returns 17-18-19



GSTR-3B GSTR-2A

T. 4(A)(1) 
– Import of Goods

T.  10 & 11
& ICEGATE

T. 4(A)(2), 4(A)(3) T. 3 & 5 net of T 4 & 6 
with RCM “Y”

T. 4A(4) - ITC ISD T. 7 & 8

T. 4(A)(5)-All other ITC T. 3 & 5 net of T. 4 & 6 
with RCM “N”

T. 3.1(a) – OS C. 6 of T. 9A & 9B

SOP for Scrutiny of Returns 17-18-19



Other Issues

T. 3.1(a) & (b) Tax as per Outward 
EWB

ITC claim of Suppliers 
whose RC cancelled 
retrospectively

Verify from GSTR-2A
(Last column)

ITC iro Suppliers not 
filed GSTR-3B

Filing status to be 
seen in GSTR-2A

SOP for Scrutiny of Returns 17-18-19



Other Issues

GSTR-3B filed after 
deadline of S. 16(4)

Interest u/s. 50 Delay in GSTR-3B with 
Cash payment

S. 47 GSTR-1, GSTR-3B, 
GSTR-9 filed late

SOP for Scrutiny of Returns 17-18-19



Need to Move to  

Maximum

Accounting

&

Minimum 

Reconciliations
3
6



37





S. 61

Return 

Scrutiny –

Procedure 

for PO

Notice ASMT-10

Replies by RP

Order

Reference

Recommend: 
Adjudication or 

Enforcement



Bogus ITC – 2 ways

Claim IN GSTR-3B

But not IN GSTR-2A

Deptt to Issue Notice ?

At least 2 RP involved



Bogus ITC

Show OS in GSTR-1

But no Tax in GSTR-3B

Single RP can do it



Probable Reasons for Mis-match 3B v. 2A: -

1. Non filing of GSTR-1

2. Non reporting by Supplier

3. Wrong GSTIN by Supplier

4. B2B shown as B2C

5. Incorrect PoS

6. RCM flagged

7. ITC of P.Y. claimed in C.Y.

8. ITC of C.Y. claimed in next year

9. Import-RCM-ISD shown in T. 4(A)(5)

10. Department’s 2A generated early 8-A?



Prepare Reco & 
Ascertain correct Diff.

Rule 36(4)

CNo. 183/15/2022-GST 
dt 27.12.22-> WIPRO

S. 16(2)

16(2)(aa)

2A - Facilitation



Reconciliation of ITC: GSTR-3B vs. GSTR-2A

1. Total ITC claimed in GSTR-3B

2. Less: ITC per T. 3.1(a)/(b)/(c)/(d) of 3B

3. Balance

4. Less: ITC of P.Y. claimed in C.Y.
(Table 8C/12/13 of GSTR-9 of P.Y.)

5. Add: ITC of C.Y. not claimed in GSTR-3B 
but appearing in 2A (T. 8C, 12, 13 of CY)

6. Add: Ineligible ITC not claimed in GSTR-3B



Reconciliation of ITC: GSTR-3B vs. GSTR-2A

7. Add: ITC not related to business & not 
claimed in GSTR-3B

8. Add: Invoices not uploaded by Supplier 
(as per Annexure)

9. Add/Less: Other Adjustments

10. Total ITC as per Books

11. Actual ITC as per GSTR-2A

12. Difference of ITC (Short/Excess)



Tax paid by Supplier but not shown in GSTR-1
Rule 36(4): N.A. for F.Y. 2017-18 & 2018-19

01.07.2017 to 
08.10.2019

No GSTR-2A

09.10.2019 to 
31.12.2019

R. 36(4) 20%

01.01.2020 to 
31.12.2020

R. 36(4) 10%

01.01.2021 to 
31.12.2021

R. 36(4) 5%

CA. S. K. PORWAL



R. 36(4)

20%,

10%, then

5%

F. No. 183/15/2022-GST
Dt. 27.12.2022

For F.Y. 2017-
18 & 2018-19



Scenario

1. GSTR-1 not filed but GSTR-3B filed

2. Filed both GSTR-1 and GSTR-3B but failed 
to report a particular supply

3. Supplies made and Invoice issued as per 
R. 46 but reported B2B as B2C

4. Filed both GSTR-1 and GSTR-3B but 
declared the supply with wrong GSTIN
(In such cases PO of actual Recipient to 

intimate to concerned JTO of the RP whose 

GSTIN has been wrongly mentioned)
CA. S. K. PORWAL



Clarification

1. Seek details of all the invoices on which 
ITC availed but not reflecting in GSTR-2A

2. Check Conditions of S. 16(2)(a), (b) & 2nd

proviso

3. Whether reversal required as per S. 17 or 
S. 18?

4. Whether ITC availed within time period 
specified u/s. 16(4)

CA. S. K. PORWAL



To verify the condition of s. 16(2) (c)

1. Where difference > Rs. 5 Lakh 
A certificate for the concerned supplier 
from the CA/CMA, certifying that supplies 
iro the said invoices of supplier have 
actually been made by the supplier to the 
said RP and the tax on such supplies has 
been paid by the said supplier in his return 
in FORM GSTR 3B.

CA. S. K. PORWAL



To verify the condition of s. 16(2) (c)

2. Where difference is up to Rs. 5 Lakh 
A certificate from the concerned supplier 
certifying that supplies iro the said invoices 
of supplier have actually been made by the 
supplier to the said RP and the tax on such 
supplies has been paid by the said supplier 
in his return in FORM GSTR 3B.

CA. S. K. PORWAL

Applicable for ongoing proceedings only



Important Judgement of hon’ble SC

Bharti Airtel Limited
Form GSTR-2A is only a facilitator for taking 
an informed decision while doing such self-
assessment.

CA. S. K. PORWAL



CA. S. K. PORWAL

SECTION 16(2)

Section Condition Complied 

By whom

16(2)(a) Tax paying document “R”

16(2)(aa) Communication S. 37 “S”

16(2)(b) Received G / S / B “R”

16(2)(c) Tax actually paid “S”

16(2)(d) Filing of Return u/s. 39 “R”



CA. S. K. PORWAL

SECTION 16(2)(c)

Tax not paid by the Supplier
S. 41(2) wef 01.10.2022

2A introduced wef 01.10.2019

Made payment through Banking Channel

Registration to Supplier given by Deptt.

Court Cases

Else, Pay th. DRC-03 under Protest [SC]



PLEA TO BE TAKEN

KK Industries SC

Arise India Ltd. Delhi HC

M/s. D. Y. Beathel Enterprises Madras HC

LGW Industries Ltd. Calcutta HC

Bright Star Plastic Industries Odisha HC

P. R. Mani Electronics v. UoI Madras HC

Tarapore & Company, Jamshedspur Jharkhand HC

TVS Motors v. State of Tamil Nadu SC

Gheru Lal Balchand v. State of Haryana Punjab & Har. HCCA. S. K. PORWAL



PLEA TO BE TAKEN
Cochin State Power & Light 
Corporation Ltd. v. The State of Kerala

Lex non cogit ad 
impossibilia

Bharat Aluminium Company Limited CG HC [S. 16(2)(c)]

Surat Mercantile Federation of India

Unifab Engineering

Sahil Enterprises

Commissioner of Central Excise v. Hari Chand Shree Gopal

Kabeer Reality Private Limited - MP HC



Doubtful ITC

1. Avail but not to Utilized

2. Avail -> Reverse -> Re-avail

3. If utilized, reverse in GSTR-3B-> Re-avail

4. If utilized, reverse th. DRC-03-> Refund
(if paid u/s. 73)

CA. S. K. PORWAL



Supplier wrongly shown GSTIN
M/s. J. J. Enterprises (Jharkhand HC)

Supplier wrongly shown GSTIN of other State

1. PoS may be amended up to Sep / Nov of 
next F.Y., else

2. Make application u/s. 77 / 19
Pay correct tax and claim Refund

CA. S. K. PORWAL



Matching 

of OS

GSTR-1 vs. GSTR-3B

GSTR-7

GSTR-8

EWB for OS

GSTR-9 / 9C



Issues in Outwards Supply 

Invoice omitted to be reported in returns

Invoice reported twice in return.

Invoice Cancelled afterwards. 

Sales Return.

Post Sale Discount.

Misc. Income / Sale or Disposal of Asset



The credit note must not be issued any 

time after either of the following 2 events

Annual return has been filed for the FY in 
which the original tax invoice was issued; OR

September of the FY immediately succeeding 
the FY in which the original tax invoice was 
issued



Reconciliation of OS:

1. ATO per GSTR-3B [T. 3.1(a)/(b)/(c)/(e)]

2. Add/Less: T/o of P.Y. shown in C.Y.
(Table 10/11 of GSTR-9 of P.Y.)

3. Add/Less: T/o of C.Y. shown in next year
(Table 10/11 of GSTR-9 of C.Y.)

4. Negative value not accepted in GSTR-3B

5. CN not reflected in GSTR-1 but reduced 
from Taxable TO in GSTR-3B

6. IFF 1+2 month included in 3rd month also



Reconciliation of OS:

7. B2B shown but not reduced B2C

8. Advances shown but not adjusted later 
at the time of issue of Invoice

9. Clerical Error…/ Intentional

10. ATO per GSTR-1

11. Difference to be justified with –
a. Books of Accounts
b. Evidences
c. Certificate from B2B that ITC not 

availed on wrong entry in GSTR-1



Self assessed tax

Include Tax payable iro
Supplies in GSTR-1
Less : Tax as per GSTR-3B

Expl. To 
S. 75(12)

GSTR-1 
VS. 
GSTR-3B



Reconciliation of OS:
2 way, less or more

1. EWB cancelled

2. EWB issued by Recipient

3. EWB not required, 
Exempt, Services, < 50k, Intra District…



Reconciliation of IS

1. EWB cancelled

2. EWB issued by Supplier

3. EWB not required, 
Exempt, Services, < 50k, Intra District…



Fake Purchases / Bogus ITC
SC: State of Karnataka v 
Ecom Gill Coffee Trading P Ltd.

Invoice, Bank Payment, Bona-fide is not 
enough

Name and address of the selling dealer,
details of the vehicle which has delivered the 
goods, payment of freight charges, 
acknowledgement of taking delivery of 
goods, tax invoices and payment particulars 
etc...



Allahabad HC Apparent Marketing Pvt. Ltd.

Firm being “bogus” is not one of the 
conditions on which such notice may arise. 
The word “bogus” has not been used by the 
statute.



Interest : S. 16(4)

Supplier filed GSTR-1 delayed

Interest demanded from “R”

Liability of “S” u/s. 50

Double Taxation



Late Fees GSTR-1

Various Notifications to check

Portal not levied

Holiday/Sunday

Whether already paid

File Appeal



Discrepancies
General Letter, not in specified format

No Reference No. / Date

CGST: DIN-
https://esanchar.cbic.gov.in/DIN/DINSearch

Both S. 73 / 74: Specific issue not given

Vague remarks: 
Fake Invoice, Bogus Credit

Mismatch - not quantified



Discrepancies
Unnecessary details asked for

Only on the basis of Draft Report,
No application of mind

Not by PO / proper jurisdiction

Proper Form

Margines, Papers, Font, para Bullet 
points, Bold, etc.







Reply in time, else adjournment

If notice is not understandable 
- ask for clarification
- Ask for details -> Excel Sheets

Read carefully, understand the reason

Whether allegation are correct?

Gather all relevant documents and 
records in support of reply



Reply to each allegation with 
supporting evidence

Use simple language

Give direct judgement applicable to the 
case

Online <-> Offline : Reply accordingly



PENALTIES UNDER GST



S. 73(1)

for any reason 
other than 

fraud or any 
willful 

misstatement 
or suppression 

of facts to 
evade tax

Determinat

ion of--

Non-payment of tax

Short payment of tax

ITC wrongly availed

ITC wrongly utilized

erroneously refund



SC: CIT Vs. SSA'S Emerald Meadows
(2016) 242 Taxman 180

without specifying the limb under which the 
penalty proceedings have been initiated and 
proceeded with, apparently goes to prove 
that notice in this case has been issued in a 
stereotyped manner without applying mind 
which is bad in law, hence, cannot be 
considered a valid notice sufficient to impose 
penalty.



VARIOUS COMPLIANCES

Whether liable for Regn. S. 22 & 24

Aadhar Authentication Rule 10B

Selection of Goods/Service After RC

Display RC: PPoB / APoB Rule 18(1)

Sign Board Rule 18(2)



Tax Invoices

Amendment in RC: Any field

-Bank, KYC, Rent Agreement,

PoB, APoB, 

Rule 19

Job Work Place: URP-APoB S. 143(1)

Tax Invoice/DN/CN Rule 46-55A
‘composition taxable person not eligible to collect tax on 

supplies’. Composition

Sign Board-Composition
Composition taxable 

person

Books at PPoB, APoB

PT Registration



jus in rem

Any person, who 
contravenes any of the 

provisions of this Act or any 
rules made there under for 

which no penalty is 
separately provided for in 
this Act, shall be liable to a 
penalty, which may extend 

to Rs. 25K



General disciplines 
related to penalty 

No officer under this Act shall impose 
any penalty for minor breaches of tax 

regulations or procedural requirements 
and in particular, any omission or 

mistake in documentation which is 
easily rectifiable and made without 

fraudulent intent or gross negligence









• Sisyphus made a deal with the 

Gods and then went back on it

• They punished him by giving him 

a meaningless chore to do for 

eternity

– Sisyphus is much like us in this way

• But Sisyphus defiantly curses the 

Gods 

– An act that only makes sense if his 

existence has internal significance



caskporwal@gmail.com
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