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GLIMPSES OF TPA ACTIVITIES

Representation to

Shri Jagdish Devada,

Finance Minister MP state Govt.

for setting up GSTAT Bench at Indore

Meeting with Shri Shankar Lalwaniji,
Member of Parliament & submission of memorandum for
setting up of GST Tribunal Bench at Indore

TPA welcomes
new CCT IAS
Shri Dhanaraju
J gy
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MESSAGE

Rigor, Speed, and Agility are the part of our characteristics, our ambition is to keep members ahead in services delivery by
integrating cutting-edge technologies like Artificial Intelligence and adopting a holistic approach to client's ever-changing
needs. Recent Crowd Strike disruption laid caution to be careful about backups of cloud data particularly emails etc.

Dear Members,

TPA commenced its journey with the founding president Late Shri Sumanbhai Shah and Secretary Late Shri BD Molasaria Ji
during the year 1953 with only 20 members which has now grown at the 600 active members. We celebrated 72nd
foundation day on 14th July and organized Health Checkup camp, plantation, social contribution with service visit to
orphanage“Matry Chaya” a Seva Bharti mission.

GST completed 7 years, we celebrated this day at CGST Commissionerate and raised various issues faced by members, |
acknowledge the efforts made by Shri Sunil P Jain Secretary CGST and Shri Krishan Garg Secretary SGST for collecting and
raising all issues of member effectively. We met Shri Dhanaraju S (IAS) on his appointment as Commissioner commercial
taxes and SGST to welcome him. Team TPA also met and welcomed Commissioner Appeal (CGST) Shri Ashok Kumar Panday
and requested for uploading of cause list and appeal order at Department portal.

Many Circulars were issued based on decisions taken in 53rd GST Council meeting during the month and CA Umesh Goyal
and CA Krishna Garg presented and explained them to members in detail. Team of CGST senior official under leadership
Jt.Commissioner Shri Aishwarya Bhardwaj ji with all seven Divisional in charge and many CGST officials, representatives of
Trade and Industry visited TPA hall for an Outreach program organized by CGST Commissionerate at TPA hall. CA Shri
PrakashWohra jitook an in depth SCM on issues in Tax Audit well attended by members.

GST Tribunal at Indore is the need of hour and we are making every possible effort in this regard, PIL already admitted by
Indore Bench of Hon'ble High Court of MP, we met and given representation in this matter to Hon'ble Finance Minister of MP
ShriJagdish Devda ji and to Shri Shankar Lalwani jithe most active Member of Parliament from Indore in this matter and also
requested to the new state GST commissioner.

Union Budget 2024 laid long term fiscal policy views of the Government, various tax measures along with the
announcement of Comprehensive change in Income Tax Law within the time duration of six month. The months ahead of
August and September are coming up with new opportunities to scale up our profession for which we need to gear up and
engage ourselves to dip dive into such changes, we have planned many study circle meeting in this regard.
| request all the members to contribute their ideas, perspectives to enable us to take-up more inclusive and
purposeful programs and study circles.

Wealth has no meaning unless we ourselves and our family is in good health therefore | reiterate that we
need to spare time and give high priority to Good Health of ourselves and family members.

Sincerely Yours,
CA Jaiprakash Saraf




PRESUMPTIVE INCOME :
AN OVERVIEW

CA. Shailendra Porwal

# continued from last edition....!!!
TURNOVER UNDER PRESUMPTIVE INCOME SCHEME

For presumptive income scheme let us know what is to be included in Turnover or Gross Receipts.

Turnover includes Turnover includes
Sales, Excise Duty, Cess, Levy GST charged / accounted separately
Gross Receipts from Services Sales Return
Royalty Discount in Invoice / Trade Discount
Packing Interest Income
Handling / Logistic Charges Advance, Deposit or Retention Money

Freight
Interest on delay payment

However, turnover not to exclude Cash Discount or Commission to 3rd party.

Turnover includes Turnover includes
Out-of-pocket Expenses Out-of-pocket Expenses as pure agent
Cash assistance Rent, Interest and Other Income
Interest Income — for Money Lender Share in Profit of Partnership Firm

TURNOVER IN CASE OF SHARES & SECURITIES
Calculation of Turnover of transactions in shares and securities will be as below:

Particulars How arrived Purchase |Sales |Difference| Turnover

Trading of Shares — Delivery Sale Price 100 120 20 120
Trading of Shares — Delivery Sale Price 120 100 -20 100
Trading of Shares — Speculative Net Amount 100 120 20 20

Trading of Shares — Speculative Net Amount 120 100 -20 20

Options Buy: Call or Put -> Premium Profit 100 500 400 400
Options Buy: Call or Put -> Premium Premium 100 10 -90 100
Options Buy: Call or Put -> Premium Premium 100 0 -100 100
Options Sell: Call or Put -> Premium Premium 100 10 -90 100
Options Sell: Call or Put -> Premium Profit 100 1000, 900 900
Options Sell: Call or Put -> Premium Loss 100 1000 -1100 1100
Future Buy or Sell Net Amount 100 1000, 900 900
Future Buy or Sell Net Amount 1000 | 100 | -900 900




NO DISALLOWANCE UNDER INCOME TAX ACT

Allthe sections relating to presumptive income have a common feature so as to override the provisions of section 28
to43C. It means, if “A” opts for presumptive income, no disallowance will be made under any of these sections.

Section Provision (no disallowance and not to be added to income u/s. 44AD or to Book Profit)
32 Depreciation [WDV to be calculated normally]
36(1)(iii) Interest on borrowed capital
36(1)(iv) Non payment of Statutory Liability [RPF / ASF]
36(1)(vii) Bad Debts written off
37 General Deductions
40(a)(l) TDS not made [However, provisions of section 201 apply]
40A(2)(a) Payment to related parties, which are excessive
FACTS OF THE CASE QUESTION ANSWER
40A(3) Cash Purchases and Expenses above specified limits
41(4) Recovery from Bad Debts written off earlier not to be added to Book Profit
43B Deductions on actual payments including MSME payments
44AA Maintenance of Books of Accounts
A few Q&A
Facts of the Case Question Answer

“A” under 44AD in PY, Turnover Rs. 80 Lacs,
NP declared Rs. 8 Lacs, Return could not be
filed up to July & having Long Term Capital Loss

Whether Audit u/s. 44AB(e) No, Audit is not
be done so last date for filing required by law
ITR be extended to 31st Oct.

“A” completed construction of a residential Whether provision of section Yes, 44AD doesn't

unit and sold it for Rs. 1.70 crores. Guideline 43CA apply? override Section 43CA
Value is Rs. 1.95 Crs.

Turnover of “A” 150 Lacs, 8% comes to Profit to be declared would be Rs. 12 Lacs. Book Profit
Rs. 12 Lacs. Book Profit 10 Lacs after Rs. 12 Lacs or Rs. 10 Lacs can't be arrived by
Personal Expenses of Rs. 5 Lacs allowing personal

expenses [ss (3) of
Sec. 44AD/ADA/AE]

“A” having manufacturing, trading and also Whether he can opt u/s. 44AD? | Yes, if Turnover is
providing Construction Services within limits

“A” having receipts from 10 goods carriage of Whether section 44AB apply? No [S. 44AE(5)]
Rs. 5 crores and turnover from Trading
Rs. 1 crore




Facts of the Case

First year of Business of “A”. Turnover is
Rs. 99 Lacs, Net Profit Rs. 7.50 Lacs
(less than @8%) and he is

not opting for 44AD.

Turnover of “A” Rs. 1.50 crores through ECS.
Minimum Profit as per 44AD Rs. 9 Lacs.
Book Profit 20 Lacs.

Section 44AD(1) uses words

“higher sum declared to have been earned.

Dr. A having professional receipts of
Rs. 40 Lacs and also having Turnover
from Trading of Medicines of Rs. 80 Lacs.

“A” having b/f losses of Rs. 10 Lacs,
Turnover of Rs. 150 Lacs, NP Rs. 12 Lacs.

“A” opted for s. 44AD in AY. 2023-24.
In AY. 2024-25, turnover is

Rs. 150 Lacs, Book Profit Rs. 2 Lacs.
No other Income

“A” filing ITR showing presumptive income
since long. Turnover exceeded Rs. 1 crore
in PY 2022-23.

Question

Whether Audit u/s. 44AB(a)/
(e) required?

Whether “A” can declare
Profit at Rs. 9 Lacs or say at
Rs. 12 Lacs?

Whether “A” opt for both
44AD and 44ADA?

Whether b/f losses be set off
against 44AD profit

Whether required to opt u/s.
44AD (showing NP @ 8%)
or audit u/s. 44AB(e)?

Whether liable for making
TDS under chapter XVII?

Answer

No [refer Section
44AD(4)/(5)]

It's right of the
“A” to opt.

If Net Profit credited to
capital account or as
per Bank Statement is
Rs. 20 Lacs, then

20 Lacs has to be
declared in ITR.

No, can't opt for 44AD
[S. 44AD(6)(i)]

Yes, current year's
depreciation / losses
shall not be considered
but b/f losses will

be set-off

No

[S. 44AD(4) & (5)]
Total Income

< Maximum amount
chargeable to tax

Yes, provision of TDS
applies, even filing
ITR u/s. 44AD or

44 ADA.




DISALLOWANCE OF SECTION 80P
DEDUCTION FOR COOPERATIVE
SOCIETIES FOR LATE FILING OF RETURNS

CA. Pankaj Shah

Legislature has provided for deduction under Section
80P which allows 100% deduction of any surplus arising
from activities of the Societies which is attributable to
following activities:

I Business of providing credit facilities or banking to
itsmembers; or

Cottage industry; or

Marketing of agricultural produce grown by its
members; or

Purchase of agricultural implements, seeds,
livestock or other articles intended for agriculture
forthe purpose of supplying them to its members; or
Processing of agricultural produce of its members
without the aid of power; or

The collective disposal of the labour of its members;
or

Fishing or allied activities, i.e., the catching, curing,
processing, preserving, storing or marketing of fish
or purchase of materials and equipments in
connection therewith for the purpose of supplying
them toits members.

Further 100% deduction is also allowed for the profits
and gains generated by a Co-operative Society which is
primarily engaged in supplying milk, oil seeds, fruits or
vegetables raised or grown by its members to:

I A federal co-operative society which is engaged in
the business of supplying milk, oilseeds, fruits, or
vegetables, as the case may be

Local authority and government

Either a government company or a corporation
established by or under the Central, State or
Provincial Act, which is engaged in supplying milk,
oilseeds, fruits or vegetables, as the case may be, to the
public

Therefore across the country numerous cooperative
societies are working for the welfare and deduction
under Section 80P of Income tax Act provided to them

has proved to be a booster

AMENDMENT U/S 80AC APPLICABLE TO SEC. 80P
From the 1st April 2018 Section 80AC of the Act is

amended to provide that any ‘
deduction admissible under any

provision of this Chapter VI under the

heading "C.—Deductions in respect of certain
incomes", shall not be allowed unless the return of
income for such assessment year is furnished on or
before the due date specified under sub-section (1) of
section 139.

The above amendment is also applicable on Section 80P
of the Act which falls under Chapter VI-Heading C.
Therefore for all cooperative societies return of income
is mandatory to be filed by respective due date of such
year which is normally six months from the end of
financial year.

HARDSHIPS FACED IN EARLIER YEARS

As stated above cooperative is a subject of State
Governments under Constitution and therefore is
regulated by the State Governments. Every year the
State Government Cooperative Departments appoint
auditors for cooperative societies after which the return
can befiled.

Unfortunately the appointment of auditors by
regulatory authorities of Cooperatives across the
country is delayed due to which the income cannot be
ascertained and thus it was not possible for the
cooperative societies across the country to file the
return of income by due date under Section 139(1) of
the Act.

Due to above delay the cooperative societies are now
ineligible to claim deduction under Section 80P of the
Act and on filing of return of income they shall be
subjected to huge tax liability. Due to this problem
Lakhs of socieities across the country could not file their
return ofincome.

DISALLOWANCE OF DEDUCTION BY CENTRALISED
PROCESSING CENTRE U.S143(1)

Centralised Processing Centre of Income tax
department makes prima facie adjustments by making
additions or disallowances under Section 143(1) of the




Act and in various years has made disallowance of
Section 80P deduction if the return of

income has not been f'!le.d by due RETURNS
date. Asaconsequenttoitinall cases | ———————
where there was a delay in filing of
return of income deduction has been
disallowed. In such cases following
remedies are there

Based onvarious representations the
Commissioners of Income-tax were
authorized to admit such applications
for condonation of delay under section
119(2)(b) of the Act.Since the cooperative societies

are working for the welfare of the country and non-
profit motive similar to above education and medical
institutions covered under Section 10(23C) of the Act,
therefore it is humbly requested that the provisions of
Section 80AC be relaxed for earlier years and delay in
filing return of income may be condoned to entitle the
claim of Section 80P of the Act.

RETROSPECTIVE APPLICATION OF AMENDMENT
MADE BY FINANCE ACT 2021

It is a matter of fact that sub-clause (v) of Section
143(1)(a) was amended by the Finance Act, 2021
wherein instead of reference to Sections 10AA, 80-IA,
80-1AB, 80-IB, 80-IC, 80-ID or Section 80-IE, the
provision instead makes a mention of Section 10AA or
under any of the provisions of Chapter VI-A under the
head 'C-Deductions in respect of certain incomes”.
Accordingly, the enabling provisions to address the
amendment in Section 80-AC by Finance Act, 2018
came into play only in 2020-21 assessment year.
Therefore even if technically disallowance if was to be
made, for the AO to insist upon the compliance by way
of making a disallowance, the power was vested in the
said Authority only vide Finance Act, 2021. This
principle has been upheld in following decisions:

In case of The Lanjani Co-operative Agri Service Society
Ltd vs. DCIT [2023] 146 taxmann.com 468 (Chandigarh
-Trib.)itis held that

a. in the absence of the enabling provisions, the CPC
Bangalore lacked the jurisdiction to make this
disallowance in the order u/s 143(1). Accordingly, on
facts, | find that the appeal of the assessee has to be
allowed (para14.2)

b. In the facts of the present case, admittedly the
provision enabling the AO to pass an order relying upon

sub-clause (5) of Section 143(1)(a) was
not on the Statute for 2018-19
assessment year. Accordingly, for the
detailed reasons hereinabove, setting
aside the impugned order, the appeal
of the assessee s allowed.(para 14.6)

Also in case of Lunidhar Seva Sahkari
Mandali Ltd. vs. AO(CPC) [2023] 149
taxmann.com 28 (Rajkot - Trib.) it is
held that denial of claim under section
80P of the Act would not come within
the purview of prima facie adjustment
under section 143(1)(a)(v) of the Act, for
the simple reason that the section was
not in force during the period under consideration i.e.
assessmentyear 2019-20.
Similarly In case of Meghana Apartment Cooperative
Housing Limited vs. ITO ITA 614/Mum/22 it is held
accepting the proposition that there was no power for
making adjustment for disallowance of Section 80P
before amendment to S.143(1) of the Act with effect
from 01.04.2021. Held that
“could not have disallowed the deduction claimed by
the Assessee under section 80P of the Act in all the
three years under consideration, while processing the
returns ofincome u/s 143(1)...”
No Disallowance inspite of delay
Substance over form is a universal principle and
disallowance of deduction only because the return has
been delayed would be withdrawn of substantive
benefit for trivial reason. It is held on following
pronouncements that no disallowance is called for even
though thereisadelayinfiling return ofincome:

In case of Lunidhar Seva Sahkari Mandali Ltd. vs.
AO(CPC) [2023] 149 taxmann.com 28 (Rajkot - Trib.) it is
held that where assessee filed its return belatedly
under section 139(4), claim of deduction under section
80P could not be denied to assessee only on basis that
assessee did notfileits return ofincome within due date
undersection 139(1) of the Act..

Conclusion

It is advisable that return of income in case of society
claiming deduction under Section 80P of the Act be filed
in time however if there is an unintentional delay the
deduction be claimed after documenting the reasons
and bonafide.




1. Decrease in Income Tax rates for foreign companies
(other than domestic companies) to 35% from 40%.
(w.e.f. AY 2025-26)Surcharge will be same:If Total
Income > Rs. 1 crore <= 10 crores: 2%lf Totak Income, >
Rs.10crores: 5%

2. Change in rate of tax of capital gains for Non-
residents as follows:A. LTCG @12.5% in following
cases:i. LTCG u/s 115E (earlier it was 10%)ii. LTCG u/s
112A above Rs. 1.25 lakhsiii. All other LTCG [other than
u/s 10(33)&10(36)] (earlier it was 20%)B. STCG u/s
111A @20% (earlier it was 15%)ALL THESE NEW RATES
APPLICABLE ON CAPITAL GAINS ARISING ON OR AFTER
23JULY 2024 IMMEDIATE EFFECT

3. Presumptive Taxation regimes for the Non-residents
inthe business of operatingin Cruise Shipping @20% of
amount received/ receivable by or paid/ payable to as
persection 44BBC.(w.e.f. AY 2025-26)

4. Equalisation Levy 2.0 not applicable w.e.f. 01 August
2024 that is relating to e-commerce operators.
Consequently, exemption on such income u/s 10(50) of
the Actalso not available w.e.f. 01 August 2024.

5. Limit of disclosure of Foreign or Overseas Movable
Assets (i.e. other than immovable asset or property) in
schedule FA of ITR, by virtue of the provisions of the
Black Money Act, increased to Rs. 20 lakhs. This is
applicable on individuals who are ordinary residents in
India under the Income Tax Act. (w.e.f. 01 October
2024)

6. Empowering the TPO to identify the SDTs during the
course of TP assessment, which have not been referred
by the AO and/or reported by the assessee (vide Form
3CEB) and testing them whether they've been entered

BUDGET 2024
PROPOSED AMENDMENTS
RELATING TO

INTERNATIONAL
TAXATION:

CA. Chaitanya Maheshwari

at arm's length price vide amendment to section 92CA
of the Act. Earlier this power was given to TPO only in
aspect of the international transactions vide 92CA(2A)
and (2B) of the Act. (w.e.f. AY 2025-26).

7. Penalty leviable vide section 271GC on delayed filing
of statement by non-resident having liasion office in
India beyond 60 days from end of relevant financial
year with the AO which is proposed to be Rs. 1,000/-
per day for which failure continues, max upto 3 months
andRs. 1lakhinany othercase. (w.e.f. AY 2025-26)

8. Widening of the scope of Sec. 230(1A) of the Act to
include liabilities under Black Money Act and
Imposition of Tax Act to be cleared by domiciled person
leaving India along with liabilities under other taxation
acts already mentioned therein, to obtain Tax
Clearance Certificate from the relevant authorities.
(w.e.f.01 October 2024)

9. Relaxation to the finance companies located in IFSC
from applicability of section 94B on Limitation on
Interest Expenses along with other relaxations. (w.e.f.
AY 2025-26)

10. Compulsory inclusion of all taxes withheld or
income taxes paid outside India as part of Total Income
while claiming the credit of taxes paid on such income
as per section 198. (w.e.f. AY 2025-26)

Apart from above proposed amendments, The Finance
Minister in her budget speech have also proposed to
expand the scope of Safe Harbour Rules under Transfer
Pricing regime and also include safe harbour rates for
foreign mining companies selling raw diamonds in the
country. All these are yet to be rolled out and not in the
Finance Bill.
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The Hon'ble Finance Minister presented the Union
Budget 2024 on July 24, 2024, introducing several
pivotalamendments to the Central Goods and Services
Tax (CGST) Act, 2017. This article provides an in-depth
analysis of some of the most significant proposals.

1. Amendment of Section 9 of the CGST Act, 2017

Clause 110 of the Finance Bill, 2024 seeks to amend
Section 9 to exempt un-denatured extra neutral
alcohol or rectified spirit, used in the manufacture of
alcoholic liquor for human consumption, from the levy
of Central Tax. This amendment addresses ongoing
litigation regarding the imposition of central or state
taxes on these substances. By exempting the raw
material (un-denatured extra neutral alcohol or
rectified spirit) from taxation, states are expected to
earn higher revenues from the final alcoholic products.

2. Insertion of Section 11A of the CGST Act, 2017

The newly proposed Section 11A grants the
Government special powers to refrain from recovering
GST that was not levied or was short-levied due to
general industry practices. The Government will notify
the specified products in the Official Gazette. This
provision, carried forward from the pre-GST regime, is
aimed at reducing undue hardships on assessees by
shielding them from retrospective penalties and
recoveries. However, it does not provide a refund
mechanism for taxpayers who have already paid the
tax.

3. Amendment of Sections 13 and 31 of the CGST Act,
2017

Clauses 113 and 118 of the Finance Bill, 2024 propose
amendments to Sections 13 and 31, which pertain to
the time of supply and the issuance of tax invoices,
respectively. Under GST Law separate time of supply
has been provided for supplies from registered
suppliers and unregistered suppliers.The amendments
specify the time of supply of services in cases where
invoices are issued by the recipient under the Reverse
Charge Mechanism (RCM), i.e., self-invoicing.

If supply is received from registered supplier, time of
supply shall be earlier of:
» Time of supply shall be the earlier of:
v Date of payment as per the recipient's books or
debitin the bank, whicheverisearlier.
v Date immediately following 60 days from the
date of invoice issuance by the supplier.

For supplies from unregistered suppliers:
» Timeofsupplyshallbetheearlier of:
v Date of payment as per the recipient's books or
debitin the bank, whicheveris earlier.
v Date of invoice issuance by the recipient.
There is still ambiguity about whether these
amendments apply prospectively or retrospectively.
Simultaneous amendments under Section 31 prescribe
the time period for invoice issuance by the recipient




under RCM, also
including suppliers
registered solely for
TDS deduction under

Section 51. '

4. Insertion of
Sections 16(5) and
16(6) of the CGST Act,

2017 B
Clause 114 of the ©
Finance Bill, 2024
proposes the
insertion of Sections
16(5) and 16(6),
e ff e c ti v e
retrospectively fromJuly 1,2017.
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Section 16(5) extends the time limit to avail input tax
credit (ITC) for financial years 2017-18 to 2020-21 until
November 30, 2021. However, uncertainties remain
regarding scenarios like ITC eligibility when suppliers
file their returns late and the status of pending appeals.
Section 16(6) of the CGST Act is proposed to be inserted
to allow ITC claims for invoices or debit notes from the
date of registration cancellation until revocation,
provided the return is filed within 30 days of revocation
order. No refunds will be permissible if GST has been
paidor ITCreversed.

Amendments under Section 114 (Clause 146) propose
that no refund will be made for taxes paid or ITC already
reversed inthe above cases.

5. Amendment of Section 17(5) of the CGST Act, 2017
The proposed amendment to Section 17(5)(l)
substitutes "Section 74 in respect of any period up to
Financial Year 2023-24" in place of "Sections 74, 129,
and 130". This restricts ITC for demands under Section
74 only up to FY 2023-24, in light of the proposed
Section 74A. From FY 2024-25 onwards, there will be no
ITC blockage for taxes paid by the supplier through
demand and recovery provisions.

6. Amendment of Section 39 of the CGST Act, 2017

For all registered persons who are required to deduct
TDS shall mandatorily furnish electronically Form GSTR-
7, irrespective of whether any deduction has been
made in the said month or not. Presently, returnis to be
filed only in case where TDS has been deducted.This
ensures consistent compliance and prevents lapses in
filing returns.

7.Amendment of
Section 54 of the CGST
Act, 2017

Clause 124 of the
Finance Bill, 2024
amends Section 54
concerning tax
, refunds. The second
proviso in sub-section
(3) is omitted, and a
new sub-section (15)
is inserted, stipulating
that no refund of
unutilized ITC on
account of Zero-Rated
Supply of Goods or IGST paid on Zero-Rated Supply of
Goods shall be granted where such goods are subject to
export duty. This ensures that export duty goods do not
benefit from refunds, thereby stabilizing goods prices.

8. Amendment of Section 70 of the CGST Act, 2017
Currently, under Section 70 of the CGST Act, GST officers
have the authority to issue summons to taxpayers,
requiring their personal appearance to provide
evidence or produce documents. Budget proposed to
insert a new sub-section (1A) in section 70 of the CGST
Act to allow authorized representatives to appear on
behalf of summoned persons before the proper officer.
Thisamendment allows an authorized person to appear
on behalf of a summoned person in compliance with
summons issued by the Proper Officer. Currently, only
the summoned person can attend proceedings.

This change is expected to alleviate the burden on top
executives by allowing companies to delegate the task
to appropriate personnel. However, it is important to
note that this amendment is currently only a proposal
within the Finance Bill 2024 and does not yet have the
force of law. Even if enacted, it would not completely
eliminate the possibility of the proper officer insisting
on the personal attendance of the summoned
individual. Nevertheless, the proposal represents a
significant step toward addressing the routine
grievances related to the issuance of summons to high-
level managerial staff.

9. Insertion of Section 74A of the CGST Act, 2017
Clause 134 of the Finance Bill, 2024 introduces Section
74A, replacing Sections 73 and 74which currently
manage non-fraud and fraud cases respectively.




This section has been introduced to determine tax not paid or short paid, erroneously refunded, or input tax credit
wrongly availed or utilized for any reason pertaining to Financial Year 2024-25 onwards. The Government intends to
provide the same time limit for issuing show cause notices and passing orders in cases involving fraud and non-fraud.
Determination of tax for periods up to FY 2023-24 will be made under Sections 73 or 74 of the CGST Act. For the
period 2024-25 onwards, the provisions of Section 74A will be applicable. The detailed comparison of Section 73, 74

and 74Ais as under for better understanding:

Cases Case other than Fraud etc Case of Fraud etc
WIESES Sec 73 Sec 74A Sec 74 Sec 74A
Interest Paid
Voluntary before o 0
SERVICE of SCN NIL NIL 15% Penalty 15% Penalty
<30/60 days of NIL <30 days NIL <60 days of SCN 9 9
<
B . y y 25% <30 days 25%<60 days of SCN
. 0 . 0, o)
While issuing order 10% of Tax or 10% of Tax or 10 K 100% 100%

officer will levy 10 K which higher
If paid <30/60
days of
COMMUNICATING
order

10% of Tax or 10K
which higher

If Paid after

10. Insertion of Section 128A of CGST Act, 2017

The insertion of Section 128A in the Central Goods and
Services Tax (CGST) Act aims to alleviate the challenges
taxpayers encountered during the initial years of GST
implementation. The primary concern is the financial
strain caused by interest and penalties resulting from
demand notices issued under Section 73 of the CGST
Act for the fiscal years 2017-18, 2018-19, and 2019-20.
These early years of GST implementation were marked
by various difficulties, including compliance issues,
transitional challenges, and misunderstandings about
the new tax regime, which led to unintentional errors
by taxpayers. The conditions to avail benefit of this

scheme are asunder:
D The demand should be of notice under section 73
but adjudication order not yet issued or

10% of Tax or 10K
which higher

which higher

50% Penalty
<30 days of order

50% Penalty
<60 days or order

100% 100%

adjudication order issued under 73 but first appeal

order not yet issued or first appeal order issued but

order from Tribunal has not beenissued.

D Nosuchbenefitshall be available to assesseein case
of erroneous refund.

D Demand notices should not be issued under Section
74 of CGST Act, 2017.

D The Appeal or Writ Petition before the Appellate
Authority / Tribunal / Court should have been
withdrawn.

However, proviso to the said section states that interest

and penalty so paid shall not be available as refund to

the Taxpayer




HIGHLIGHTS OF PROPOSALS
RELATED TO INCOME TAX IN
PRESENT UNION BUDGET 2024-25

CA. Govind Agrawal

Proposed change in rate of I.T.

. c Proposed Income Tax rates under
under new tax regime. new tax regime for A.Y. 2025-26:

Total Income (Rs.) Rate
I. Existing rates under new tax regime: 0-3,00,000 Nil
3,00,001-7,00,000 5%
Total Income (Rs.) Rate 7,00,001-10,00,000 10%
0-3,00,000 Nil 10,00,001-12,00,000 15%
3,00,001-6,00,000 5% 12,00,001-15,00,000 20%
6,00,001-9,00,000 10% Above 15,00,000 30%
9,00,001-12,00,000 15% Total Income (Rs.) Rate
12,00,001-15,00,000 20% Total Income (Rs.) Rate

II.CHANGE IN RATE OF FOREIGN COMPANIES:

PARTICULARS EXISTING RATE | NEW RATE

In case of foreign companies.

0, 0,
(Tax on any income other than income chargeable at special rate) Ll SR

There is no proposal to reduce the I.T. applicable in the case of rate of domestic company.

lll. INCREASE IN STANDARD DEDUCTION AND DEDUCTION FROM FAMILY
PENSION FOR TAXPAYERS IN NEW TAX REGIME:

Particulars Existing Proposed

S.D. u/s 16(ia) Rs.50,000/-maximum Rs.75,000/-maximum
Deduction in respect of family 1/3rd of total amount or 1/3rd of total amount or
pension Rs.15,000/-, whichever is less Rs.25,000,whichever is less




It is pertinent to note that in case of tax payers opting for old tax regime the tax payers will be eligible for S.D. at old
tax rate.

It appears that the intension of the Central Government is to totally abolish 'old tax regime' in the times to come.

IV PROPOSED INCREASE IN AMOUNT ALLOWED AS DEDUCTION TO NON-GOVERNMENT EMPLOYERS AND THEIR
EMPLOYEES FOR EMPLOYER CONTRIBUTION TO A PENSION SCHEME U/S 80CCD

PARTICULARS EMPLOYER NEW RATE
Employer's Allowed as expenditure u/s-36(1) (iva)- Allowed as deduction u/s 80CCD(2)-
contribution to NPS To the extent of 14% of employee salary to the extent of 14% of salary

The proposals will be beneficial for salaried tax payers who are covered under the scheme & will increase social
security for them.

V. RATIONALIZATION AND SIMPLIFICATION OF TAXATION OF CAPITAL GAINS:

(1) There will be only two holding periods,12 months and 24 months,for determining whether the capital gains is
short-term capital gain or long-term capital gain

PARTICULARS Existing holding period for Proposed holding period for
treating it as long term treating it as long-term
Listed securities 12Months 12months
Unites of business trust 36Months 12Months
Bonds, debentures, gold 36Month 24Months
Unlisted shares and
. 24Months 24Months
immovable property

The proposal to reduce the holding period for LTCG is welcome.

(2) Change in rate of capital gain applicable with effect from 23/07/2024 -No Indexation benefit under second
proviso to section-48 of |.T. act, 1961 for any LTCG

PARTICULARS EXISTINGRATE PROPOSEDRATE

STCG u/s-111A for 15% 20%
STT paid equity shares
Unites of equity
oriented mutual fund
Unites of business trust

STCG for all other At applicable rate At Applicable rate
assets (No change)




PARTICULARS EXISTING RATE PROPOSED RATE
LTCG u/s-112A

STT paid equity shares 10% .
Unites of equit (Subject to exemption of 12.5%

e Subject to exemption of Rs.1,25,000
oriented mutual fund Rs.1,00,000/-) (Subj p ,25,000)

Unites of businesstrust

LTCG for unlisted
shares and immovable 20% with indexation 12.5% without indexation
property u/s-112

LTCG u/s-112 for

listed bonds & 20% without indexation 12.5% without indexation
debentures

LTCG u/s-112 for At applicable rate by including u/s -
unlisted bonds and 20% without indexation 50AA of the act
debentures (i.e. deemed short-term capital gain)

The above proposals will increase the liability of Income Tax on tax payers investing in the share market in most
of the cases.

VI. RATIONALIZATION OF TDS RATES:

Section Present | Proposed | W.ith effect
TDS rate | TDS rate from
Sectlon 194D - Payment of insurance commission 59 2% 01/04/2025
(in case of person other than company)
Section194DA-Payment in respect of life insurance policy 5% 2% 01/10/2024
Section194G—Commission etc on sale of lottery tickets 5% 2% 01/10/2024
Section194H-Payment of commission or brokerage 5% 2% 01/10/2024
Section194-IB-Payment of rent by certain individuals or HUF 5% 2% 01/10/2024
Section 194M - P t of certai b tain individual
e.:c ion an aymgn of certain sums by certain individuals or cog 20 01/10/2024
Hindu undivided family
Section194-0-Payment of certain sums by e-commerce operator
! o e ) 5% 0.1% | 01/10/2024
to e-commerce Participant
Section194F relating to payments on account of repurchase of Proposed to be 01/10/2024
units by Mutual Fund or Unit Trust of India omitted




The above proposals are step in the right direction. But the proposal of TDS on remuneration & interest
payment to partners above Rs. 20,000/- deserves reconsideration.

VII. INCREASE IN LIMIT OF REMUNERATION U/S 40(B)(V) TO WORKING PARTNERS OF A FIRM

Allowable remuneration as per present provisions:

On the first Rs.3,00,000 of the book profit on in case of loss Rs.1,50,000/-or at the rate of 90% of
the book-profit,whichever is more

On the balanced book-profit At the rate of 60%

Allowable remuneration as per new provisions:

On the first Rs.6,00,0000f the book profit or in case of loss Rs.3,00,000/-or at the rate of 90% of
the book-profit, whichever is more

On the balanced book-profit At the rate of 60%

The proposed amendment will reduce the Income Tax liability of small partnership firm in the status of the firm.
VIII. REVISION IN RATE OF STT:

PARTICULARS AT PRESENT W.E.F. FROM 01/10/2024
STT on sale of options 0.0625% of option premium 0.1% of option premium

STT on sale if future 0.0125% of the price at which 0.02% of the price at which

in securities future are traded future are traded

STT on delivery trades 0.1% on both purchase and No change

in equity shares sale transactions

LTCG u/s-112 for At applicable rate by including u/s -
unlisted bonds and 20% without indexation 50AA of the act
debentures (i.e. deemed short-term capital gain)

The intention of F.M. is to discourage day trading by common man. As per the available data common man is
entering the share market for doing day trading.[As per the statistics of SEBI 90% of the retail day traders loose
money in the market.

IX. Time limit to file correction statement in respect of TDS/TCS statements w.e.f.01/04/2025

PARTICULARS AT PRESENT PROPOSED
Correction of TDS return/TCS statement No time limit Within 6years from the end of
(For rectification of Any mistake, to add/ FY.inwhichTDS/TCS
delete/update any information furnished Statement was delivered.

in The system)

The proposed time limit of six years is step in right direction.
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