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Dear Members, President
| congratulate on the 68th Foundation Day of Tax Practitioners MESS AGE

Association, Indore which started with only 20 members in the year 1958

under the leadership of Late Shri ST Shah sir being President and Late Shri BD Molasariya sir being
Hon. Secretary. We celebrated the 68th foundation day with participation of large number of
members and their families where many members performed art of singing, dance in the cultural
evening. TPA also donated on the occasion of foundation day multimedia TV for educational
purpose to Saraswati Shishu Mandir, Palda for their students.

With the blessing of the mother nature having good rains and everywhere spreading each shade of
green colour by blossoming plants and trees paving ways for our good health and wealth. I urge
members to be part of water harvesting mission make it possible to conserve as much rainy water as
possible.

Various study circle meeting held on the contemporary subjects starting withadvance usage of Tally
Software for preparation of Tax Returns under Income Tax and GST, financial Statement and
auditing, Issues to be taken care and cautions while finalising Company Audits, Standards of
Auditing for Statutory and Tax Audits. On the occasion of international yoga day, we participated
jointly in Yog Kumb attended by large number of participants.

[ urge members to make full use of annual information statement etc while preparing return for their
client and refrain themselves from claiming any tax deduction where you have any doubt of their
being genuine. Deemed Assessment scheme under VAT for FY 2023-24 is continuing and
members requested to extent its advantages to all their eligible clients. We represented CBIC for
early release of GSTR9 & 9C.

| request all the members to contribute their ideas,perspectives to enable us to take-up more
inclusive and purposeful programs and study circle meeting. Wealth has no meaning unless we
ourselves and our family is in good health therefore, I reiterate that we need to spare time and give
high priority to Good Health of ourselves and family members.

With Seasons Greeting.

Sincerely Yours,
CA Jaiprakash Saraf




GST Implications on
Commercial Apartments
under Joint Development
Agreements: A Closer Look

The real estate sector has seen an increasing
number of transactions being structured
through Joint Development Agreements (JDAs),
particularly under the area-sharing model.
While JDAs enable the pooling of resources
between landowners and developers, they also
present unique challenges under the Goods and
Services Tax (GST) regime - especially when
commercial apartments are involved.

This article aims to provide clarity
on the GST implications of such
JDAs by breaking down the various
supplies involved and analyzing
them under relevant statutory
provisions and notifications.

CA. Anuj Gupta //5 :

Background of the Transaction
Under atypical JDA executed between alandowner and
adeveloperforacommercial project:

® The landowner transfers development rights to the
developer.

® In return, the developer constructs commercial
apartments and shares the constructed area.

For example, in one of the cases under review, the
constructed area is to be divided between the
landowner and the developer in a 70:30 ratio
respectively. Suppose the total constructed area
amounts to 6,000 square feet, and a total of 10
commercial apartments are to be developed (600 sq ft
per apartment). Based on the agreed ratio, 7
commercial units i.e. 4,200square feet (i.e., 70% of
the total) would be allocated to the landowner, w hi | e
the remaining 3 unitsi.e. 1800 square feet (i.e., 30%)
would be retained by the developer.

Thisarrangement resultsin four distinct transactions:

1. Transfer of Development Rights (TDR) by the
landownertothe developer.

2. Construction Services provided by the developer to
the landowner.

3. Construction Services provided by either party
(Landowner/developer) to prospective buyers
(before completion).

4. Sale of Apartments after CC or first occupation:
where the entire consideration has been received
against an apartment after issuance of completion
certificate, where required, by the competent
authority or after first occupation, whichever is
earlier.

1. Transfer of Development Rights — Supply by
Landowner

The Transfer of Development Rights (TDR) refers to a
transaction wherein the landowner grants the rights to
develop a piece of land to a developer. This transfer is
treated as a supply of service by the landowner to the
developer. In exchange, the developer provides
construction services to the landowner. Essentially,
there is a mutual exchange—development rights from
the landowner, and construction services from the
developer—each constituting a supply under GST law.

The exchange of services between the Land Owner and
Developer is a barter which is covered under the supply
as mentionedinsection 7(1) of the CGST Act, 2017.

The transfer of development rights is considered a
supply of service under Section 7(1) of the CGST Act,
2017, read with Section 2(102) (definition of services).

@ Taxability: While certain exemptions are available
on Transfer of Development Rights (TDR) in
residential projects-as provided under Notification
No.04/2019 - Central Tax (Rate) dated 29th March
2019—nosuch exemption applies to commercial
projects.

This meansthat when TDR is involved in Joint
Development Agreements (JDAs) with respect to a
commercial project, such TDR services are fully
taxable under GST Act.

® GSTRate:18%

@ Valuation: As per para 2A of Notification No.
11/2017 —CT (Rate), amended vide Notification No.
03/2019-CT (Rate), dated 29th March 2019.

Inshort, the GST will be calculated as:

(Area given to landowner) (Selling price of similar flats
to outsiders)—(Value of land, if applicable)

(4,200 sq ft.) X (5,000) Less 1/3rd Value of Land X 18%
Rate of Tax =Rs. 25,20,000/-




Tax Liability: In the case of Transfer of Development
Rights (TDR), the tax is to be paid by the developer (i.e.,
the person receiving the service), not the landowner.
As per Notification No. 05/2019 — Central Tax (Rate),
the responsibility to pay GST falls on the developer
underthereverse charge basis.

Time of Supply: As per Notification No. 06/2019 —
Central Tax (Rate), as amended vide Notification No.
03/2021 — Central Tax (Rate), the GST liability on the
transfer of development rights (TDR), which is payable
under the Reverse Charge Mechanism (RCM), must be
discharged on or before the tax period in which either
the completion certificate is issued by the competent
authority or the first occupation of the project takes
place—whichever of the two occurs earlier.

2. Construction Services by Developer to Landowner

When a developer constructs apartments for the
landowner's share, this said construction activity is
treated as ataxable supply of service under Para 5(b) of
Schedule Il of the CGST Act, 2017. In this case, the
developer does not receive money as consideration.
Instead, the landowner gives the development
rights—the right to use the land for construction—as a
considerationin kind.

® GSTRate:18%

® Valuation: The construction services are provided
in exchange for the TDR received. Since this is a
barter transaction with no other consideration
involved, the value of the TDR will be treated as
equal to the value of the construction services
rendered.

So, inshort, the GST will be calculated as:

(Area given to landowner) x (Value of similar
apartments) — (Value of land) (4,200 sq ft.) X (5,000)
Less 1/3rd Value of Land X 18% Rate of Tax = Rs.
25,20,000/-

® Time of Supply: As per Notification No. 06/2019 —
Central Tax (Rate), as amended by Notification No.
03/2021 - Central Tax (Rate), the GST liability on
the construction service provided by the land
owner to the developer must be discharged on or
beforethetax period in which either the
completion certificate is issued by the competent
authorityorthefirst occupation of the project
takes place—whichever of the two occurs earlier.

® Tax Collection: Tax may be recovered from the
landowner based on the above valuation.

3. Construction Services to Buyers (Pre-Completion)

Under the GST framework, the said construction
activities are treated as a supply of service in terms
of Para 5(b) of Schedule Il of the CGST Act, 2017.
This applies in cases where any portion of the
consideration for the construction is received prior
to the issuance of the completion certificate (where
required by the competent authority), or before the
first occupation, whichever occurs earlier. In such
scenarios, the construction service becomes
taxable under GST.

® GSTRate:18%

@ Valuation: Transaction value as per Section 15(1) of
the CGST Act further availing the 1/3rd abatement
oftheland.

@ Time of Supply: Based on the terms of the sale
agreement and governed by Sections 13(2) and
31(5) of the CGST Act.

4. Sale of Completed Units (Post-Completion
Certificate)

Transactions involving the sale of immovable property,
such as a fully completed flat, building, or commercial
unit, are not subject to GST. According to Schedule Il of
the CGST Act, read with Section 7, the sale of land or
completed buildings is expressly excluded from the
definition of “supply” under GST. In such cases, the
transaction is treated purely as a sale of immovable
property, and thus falls outside the purview of GST.

Conclusion

The GST implications on Joint Development
Agreements (JDAs) for commercial projects are
complex and require a detailed analysis of contractual
terms, timelines for construction, and the structure of
consideration. It is essential for developers to evaluate
each component of the transaction—whether it
involves the transfer of development rights (TDR), the
construction portion allocated to the landowner, or the
eventual sale to customers—to ensure proper tax
treatment and compliance.

A well-drafted JDA and strong professional advisory
support can significantly reduce the risk of future
disputes and help both landowners and developers
navigate the tax landscape effectively.



COMPLIANCES AND PROVISIONS FOR NRI

Facts

This is a compilations of research done for the Income
Tax and FEMA provisions applicable to a nonresident
Indian. This includes Dos and Don'ts, compliances and
provisions related toan NRI.

This is a research in a sense that it gives you a new
perspective to the Income tax and FEMA provisions as
applicable to NRIs and you can directly find answers to
your questions at one place. | have bifurcated all my
researchin three partsfor better use:

1. Individual who has decided to leave India.

2. Individual who has left India and is now an NRI.

3. Individual who has permanently shifted back to India
For convenience, | have bifurcated this compilation in
three newsletters. This newsletter only contain
compilations for “Individual who has decided to leave
India”

| hope this compilation will be useful to you.

Following are key questions covered in this news letter:

Provisions applicable to anindividual leaving India.
1 Guideline to determining your residential Status in
the year of departure

a. If an Indian citizen is leaving India for employment
purposes (refer para B3)

He will only be resident if stays for 182 days or more in

India during the relevant financial year. No need to

apply second basic condition.

A Complete Guide that covers relevant FEMA, Income Tax and Banking Regulations for an individual
shifting abroad for employment, living abroad or coming back to india permanently in very lucid and
understandable manner.

CA Abhishek Gang

b. If an Indian citizen is leaving India otherthan
employment purposes (refer para B3)

Seethe below flow chart

Stay In
India Z
182 Days

In
India For
365 Days
in 4 Preceding
Years

In
India for Z
60 Days In
Financial
Years

R : Resident NR : Non Resident



C For foreign citizens
Sameasbabove
2. Key considerations for existing bank accounts
when leaving India
a.Close unnecessary bank accounts.
b. Take online access, cheque book and debit card of all
bankaccounts.

i. A cheque book facilitates RTGS or NEFT
transactions even when you're abroad. You
don't need to visit the branch if someone
accompanies your cheque for such transactions.

ii. A debit card enables the reset of your online
access and mobile applications.

iii. Online account access allows communication
with the bankand monitoring of all financial
transactions.

3. Things related to mobile number & email ID
Normally all important communications are through
sms and emails. So update your mobile number and
email ID on the Income Tax portal, bank websites, post
office accounts, share brokers, mutual funds, etc., to
ensure smooth access and timely compliances.

You can keep your India mobile number active for OTPs
and SMS to ensure smooth compliance, banking
operations, and prevent fraud ininactive accounts.

4. Things related to PAN Aadhar Passport Ensure your
name on the Passport, PAN and Aadhar is identical.
Update your mobile number in Aadhar and link it with
PAN to receive OTPs for IT return filing. It is important
to note that property registrations are now online and
requiring OTP for verification.

5. Secure your IDs while travelling aborad You can alos
download and activate DigiLocker for all your IDs to
securely store them and to prevent loss of identity
documents.

6. Power of Attorney Grant a general power of
attorney to a trusted person for handling regular
transactions or acts.

7. Things to ensure while buying foreign currency
Avoid buying foreign currency in cash or through
unauthorized sources to prevent counterfeit (SefiHie)

issues. Immigration and visa authorities may request
currency purchase invoices. Opt for multi-currency
cardsinstead of cash.

8. Non-Resident Status under FEMA vs. Income Tax

If you left India

(i) withanappointment letteror

(ii) relocating for business purpose then you will
become a non-resident under FEMA. Note
that FEMA is based on intent, while residential
status under income tax is determined by the
number of days stayed in India.

9. Things regarding NOC certificate Obtain a No Object
Certificate (Section 230)

a. If not domiciled in India and in employment or
doingbusiness or professionin Indiathen:

Request your employer or income source to file an
undertaking with the IT department and obtain an
NOC.

b DomiciledinIndiathen:
File Form 30C with the IT department and obtain a
NOGC, ifrequired by the department.

10. Taxability of foreign Income if your status is
Residentin the year of departure

If you are resident in India in the year of departure then
your foreign income will also be taxable in India.
Please remember:

a. youcantake benefits of DTAA.

b. to deposit advance tax to avoid heavy interest on
Income tax.

c. fileform67,ifyouare taking DTAA benefits.

11. Foreign currency regulations for travelers
(excluding specific countries)

Travelers to countries (excluding Iran, Iraq, Libya,
Russia, and CIS republics) can purchase foreign
currency notes/coins up to USD 3,000 per visit. The
remaining amount can be carried as store value cards,
traveler's cheques, or banker's drafts.

Tax collected at Source under LRS.

12.Tax collected at Source under LRS.

Purpose of remittance Threshold Rate
Any Education - From Fl 10 Lakhs 0
Any education-others 10 Lakhs 5%
Medical Treatment 10 Lakhs 5%

Tour Packages Up to 10 Lakhs

Abouve 10 Lakhs | 20%

Any other remittance 10 Lakhs 20%
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Yog Kumbh participation on Donation of Multimedia TV to Saraswati Shishu Mandi,
International Yoga Day Palda on Foundation Day
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CA Piyush Rathi & CA Vinita Rath Members at Foundation Day
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CA Krishna garg
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CA. Deepak Maheshwari Shri Nilesh Gangrade

Adv. Govind Goyal
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A Rocking Performance by Team TPA

Newsletter Editorial Board -

I CA. Manoj P. Gupta 1 CA. Abhishek Gang 1 Mr. Nilendu Dave 1 CA. Ritu Lasod
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